




































































































































































































































































1 A

2 Q

3 A

4 Q

5 A

6 Q

7 A

8 Q

9 carpet?

131

Never.

Was it ever replaced?

Never.

Was the carpet ever repaired?

Never.

Was it ever replaced?

Never.

Was any new carpet ever laid over any old

10

11

A

Q

No.

Would you know if carpet had been replaced or

12 repaired there?

14

15

Q

A

How would you know?

On account of the office. The office would

16 inform that it was.

17

18

19

Q

A

Q

The business office would have let you know?

Yes.

Have you performed any carpet repalr while at

20 Collegetown?

21

22

A

Q

No.

Have you performed any carpet installation at

23 Collegetown?

24

25

A

Q

No.

And have you ever used a cement nail to hold
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1 down an air conditioning vent at Lot 51?

2

3

A

Q

Repeat.

Have you ever used a cement nail to hold down

4 this alr conditioning vent at Lot 51?

5

6

A

Q

Not in my lifetime.

Are you personally aware of anyone that has

7 used such a nail to hold down that AC vent, that air

8 conditioning vent?

9

10

A

Q

Repeat.

Were you personally aware of anyone who had

11 used such a nail, a cement nail, to hold down the air

12 conditioning vent at Lot 51? Did you know of anyone that

13 had done it?

14

15

A

Q

No.

And this alr conditioning vent was located in

16 the living room?

17

18

A

Q

Right.

From the front door as you open -- as you

19 open the front door you see the air conditioning vent?

20

21

22

23

A

Q

A

Q

Yes.

Can you see it from the kitchen area?

Yes.

Is there a hallway that leads to the bedrooms

24 from to living area?

25 A Yes.
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And as you corne from the bedrooms into the

2 living area, can you see that air conditioning vent?

4

5

6

7

8

9

10

11

A

Q

horne at Lot 51

horne at Lot 51?

A

Q

the horne?

A

Q

Okay. Okay. Is there furniture within that

or is there furniture provided within that

No.

Is it the tenants responsibility to furnish

Yes.

Are there any fixtures within the horne that

12 would obstruct the view of the air conditioning vent? Do

13 you know what I w~an by fixtures? SowEthing that's attached

14 to the building itself.

15

16

17

18

A

Q

A

Q

Like lighting or

Lighting, stove.

No.

Okay. At any time have you seen any medical

19 records and reports concerning Ms. Walker's injury?

20

21

A

Q

No.

Have the content of any medical records been

22 discussed with you?

23

24

A

Q

No.

Did you later inspect the vent after she

25 reported this injury?
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2

A

Q
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No.

You never looked at the vent? They didn't

3 ask you to?

4

5

A

Q

No. I didn't know about it.

Okay. Did they tell you anything was wrong

6 with the vent?

7

8

A

Q

No.

Did you ever say anything to the effect of I

9 didn't know they were sticking up like -- or sticking up

10 that far? You were asked about that earlier.

11 A No.

12 Q Did you ever see a concrete nail sticking up

13 out of this vent after

14

15

16

17

A

Q

Never.

Okay.

MR. HASTEY: Your Honor, may I approach?

THE COURT: You may.

18 BY MR. HASTEY:

19

20

Q

A

Do you have any idea who took these pictures?

I have no idea. I don't know where they came

21 from.

22

23

24

Q

A

Q

Do you know what lot they were taken from?

No.

Okay. Did you ever see the alr conditioning

25 vent at Lot 51 in a similar condition?
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1

2

A

Q

Supposedly these pictures were 51.

Okay. But you don't know if they are or
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3 they're not?

4

5

A

Q

No.

And did you ever see the alr conditioning

6 vent at Lot 51 in a similar condition?

7

8

A

Q

No, never.

Okay. And this picture depicts a nail that's

9 protruding, lS that right?

10

11

A

Q

Yes.

Okay. And you were asked questions about

12 your common sense, do you recall that?

13

14

A

Q

Yes.

All right. Would that nail have been visible

15 to people that were living in the home?

16

17

18 BY MR. HASTEY:

MR. KENNAMER: Objection, Your Honor.

THE COURT: Overruled.

19

20

21

Q

A

Q

What do you think?

When they would step.

Okay. I think the nail was bent sort of like

22 this, the nail, when Mr. Kennamer was asking you questions?

23

24

A

Q

Yes.

Again, regarding your common sense, would

25 that have been (inaudible)?
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MR. KENNAMER: Objection, Your Honor. All he

2 can do is state what his personal observations would be. He

3 can't speculate on what others think. He went over this

4 thing several times. He never saw it. He just testified

5 that it wasn't obvious.

6

7 BY MR. HASTEY:

THE COURT: Overruled.

8 Q You've lived In Collegetown now for about 10

9 years?

10

11

12

1 :l
..LJ

14

15

A

Q

A

Q

A

Q

Yes.

Okay. And you've got a mobile horne there?

Yes.

Okay. Have you ever lived at Lot 51?

No.

Okay. And has there ever been a time frame

16 where your maintenance and repair work at Lot 51 has

17 required you to be there a week or greater, a week of time

18 or greater, have to show up every day for a week or more?

19

20

A

Q

I can't --

Do you understand? Has there ever been a

21 time at Lot 51 where your maintenance or repair work has

22 required you to spend time within that mobile horne for a

23 week or longer?

24

25

A

Q

No.

Okay. And certainly there's never been a
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1 period when you've been there five or six months when you've

2 been there?

3

4

5

A

Q

No.

That's all I have.

THE COURT: Redirect?

6 REDIRECT EXAMINATION

7 BY MR. KENNAMER:

8 Q Mr. Hastey asked you if it would be obvious

9 in your opinion. You testified that these -- this was a

10 dangerous situation, right, the nail?

11

12

14

A

Q

A

Q

It was.

Something you don't want, right?

No.

You had gave the place a final inspection on

15 4-30-04, correct?

16

17

A

Q

Yes.

You made several visits during that time

18 before, you said, went out to light the pilot, correct?

19

20

A

Q

Yes.

You testified that it was not obvious, is

21 that correct?

22

23

A

Q

Yes.

You've had visits to the shower -- or to fix

24 the shower door and the stove?

25 A Yes.
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And you know that because of the type of the

2 nail and the carpet hadn't been changed that that had to be

3 there prior to 4-30-04?

4

5

6

7

A

Q

A

Q

No.

Sorry, what?

You

You know that the nails had to have been

8 there prior to 4-30-04 because the carpet hadn't been

9 changed?

10

11

A

Q

Yes.

Okay. And you came up to talk to Ms. Walker

12 several times while she was living there?

13

14

A

Q

A few tiIT£s, not several.

Okay. Did I write that down wrong from

15 before?

16

17

18

19

20

A

Q

A

Q

A few times.

Okay.

That's all.

All right. Nothing further.

THE COURT: Anything further of this witness?

21 RECROSS EXAMINATION

22 BY MR. HASTEY:

23 Q I just have one more question, Mr. Westfield.

24 Did you personally ever see a cement nail protruding out of

25 the alr conditioning vent at Lot 51?
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1

2

3

4

5

A

Q

No.

Thank you.

THE COURT: Anything further?

MR. KENNAMER: No, Your Honor.

THE COURT: Okay. You can set down, Mr.
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6 Westfield.

7 (Witness excused)

8 MR. JAMES: Your Honor, I think he needs to

9 head back to work for the day. Can he go ahead and be

10 excused?

11

12

THE COURT: Sure.

MR. JAMES: If we need him during our case,

13 we'll let him ~~ow. You can go, Mr. Westfield. Thank you

14 for coming, Slr.

15 MR. KENNAMER: All right. At this time we'll

16 call Ms. Lillie Walker.

17 LILLIE~

18 Being first duly sworn, testified as follows:

19 DIRECT EXAMINATION

20 BY MR. KENNAMER:

21 Q Can you state your name please? State your

22 name please.

23

24

A

Q

Lillie Walker.

And Ms. Walker, you're a little hard of

25 hearing, lS that correct?
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2

A

Q

That's right.

Okay. I'm going to talk loud because of
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3 that, okay? Where are you from?

4 A I live here in Cleveland.

Q Okay. Have you lived here all you life?

A No.

Q Where else have you lived?

A I was born and raised in Meigs County.

Q Meigs County?

A Yes, over in Decatur, Tennessee.

5

6

7

8

9

10

11 Q All right. And you've got three children, is

12 that correct?

A

14 daughter.

That's right. I've two sons and one

15 Q All right. And at different periods of time

16 you've lived with a couple of them, haven't you?

17

18

19

20

21

A

Q

A

Q

A

I lived with all three of them.

Okay. All right. Fair enough.

I did that after my husband passed.

Okay.

I came home -- I was living with my son in

22 Gransville (phonetic). And I came back down here because

23 Dr. Duncan 1S my eye specialist.

24

25

Q

A

That's the late Dr. Duncan?

And which he's no longer with us now, but he
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1 was my eye doctor. I came down to get him to remove my

2 cataracts, and I stayed with Linda for her to keep the drops

3 and everything in my eyes. And that was the reason I was

4 with her. And I was moving back to Decatur, but I stayed

5 with her so she could put the drops In my eyes.

6

7

8

9

10

11

12

13

14

15

Q

Lot 51?

A

Q

A

Q

A

was TY\, Y"'\r"\.
.LlLL.L.LC.

Q

A

Okay. And that was at Lot 51, is that right?

Yeah.

The mobile home?

(Witness nodding head up and down.)

Okay. Now, can you describe the mobile home?

Well, it was a -- anyway the front bedroom

T h:::>ri ;+-
..L J.J.U\."A. ..J...\.....

Okay.

It wasn't as large as the other one. And

16 then the living room and the kitchen and the dining room was

17 together. Then there's a hallway and then the back bedroom,

18 and it had a full bath in it.

19 Q While you were there were there any problems

20 with the mobile home?

21 A I didn't look -- I mean, I didn't think about

22 no problems or anything when I was there. I mean, I was

23 just staying, you know, with her, and I didn't think and

24

25

Q

A

Okay.

The morning
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Well, let me go through a few things. Were

2 there any problems with the pilot light?

3 A We had trouble with the gas furnace. We had

4 to have Mr. Don down there just about every day. There's

5 not hardly a day went by what we didn't have to call him to

6 come to light the furnace for our heat.

7

8

Q

A

Okay. It was cold?

He finally brought some man with him, and

9 when that man came, why, we didn't have to have him back ln

10 there for that.

11

12

13

14

Q

A

Q

A

Okay. Did he do any work on the shower door?

No, that, I don't know.

That happened before I moved In. So if that

15 happened, I don't know about that.

16 Q Okay. Fair enough. Fair enough. How about

17 the stove?

18 A Yes, I was there when the stove went out. We

19 was making cornbread and we had it half done and the oven

20 went out.

21

22

Q

A

Okay.

And we called him and he came down there and

23 he lit it, and by the time he got out the door, it had gone

24 out again, the pilot light had.

25 Q Okay.
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1 A So they sent some man out there and he
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2 checked the stove out and he told us that it would cost more

3 to fix it than it would to get a new one. And we went

4 without a stove for about two weeks. And I had to go out

5 and buy a mini oven and an electric skillet and that's how

6 we ate and done our cooking for two weeks.

7 Q Okay. All right. How many times was Mr.

8 Westfield out there to fix some things while you were there?

9

10

11

A

Q

A

I couldn't hear you. Mr. Don?

Yes.

Oh, he was out there a lot because it was

12 just about every day or so, and then after I did get hurt

13 every time he'd come down, he always grab my big toe because

14 I had it propped up and he'd grab my big toe and he'd

15 squeeze on my big toe and he'd say, you hurry up and get

16 started walking again because we miss you.

17 Q Okay. All right. The vent that we're here

18 about today, it was out in the great room, is that right,

19 the big room, living room?

20

21

22

23

A

Q

A

Q

What?

Where was the vent?

The vent was in the living room.

Okay. All right. And -- well, let's just go

24 ahead and tell the jury. Before this happened what was the

25 state of your health?
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2

3

A

Q

A

Why was I staying there?

We know about the cataracts.

I had been to the kitchen and I was gOlng

144

4 back to my bedroom and she said something to me and when I

5 stopped, I was wearing these fuzzy house shoes.

6

7

Q

A

Okay.

And the house shoe got -- and which I didn't

8 know that nail was sticking up. And my house shoe got

9 caught on that and I saw I was going to fall, and I tried to

10 grab hold of the chair, and I did hit the floor, and it

11 addled me. And she come a running and shaking me, momma,

12 momma, are you hurt, and I said well, I'm bleeding. I said

13 go get two white towels and the scissors. ~nd so we had to

14 cut my pant legs. So we put one white towel underneath my

15 leg. We put both of them -- until we seen how bad it was

16 and we called 9-1-1 and the ambulance came.

17 Q Okay. Did you notice anything about the

18 wound on your leg?

19 A I didn't until we go to the hospital and they

20 really undone it because when I -- I just put pressure on it

21 to keep it from bleeding.

22 Q Okay. Can you describe it to the jury, when

23 you got to the hospital what you saw on your leg?

24 A It was a V-shaped cut, and it looked

25 terrible. It ripped all the skin there.
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2

Q

A

Okay.

And it took 70 -- it was either 78 or 79
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3 stitches to sew it up.

4 Q All right. Did it pull the skin over? Did

5 it tear skin?

6

7

8

9

10

11

12

13

14

15

A

Q

A

Q

A

Q

A

Q

A

Q

I didn't understand it.

Did it tear skin?

Oh, yeah, my skin tore.

Okay.

That's the reason it made such a (inaudible).

Okay. Was there any puncture site?

Yes.

And where was that?

It was right where it first hit.

Do you still have a mark from that puncture

16 site?

17 A Yes. And I'd like to show them. If they

18 want to see my knee, I'll show it to them.

19

20

Q

A

Well, it will take you --

If they want to see it, I don't mind it at

21 all.

22 Q It will be a little bit of a -- well, why

23 don't we do that. Where was the puncture?

24

25

A

Q

It was right here.

Okay. And which way did it tear?
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2

3

A

Q

A
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It went this a way.

That V-mark there? Okay.

Yeah. And it wound up where that skin there

4 where they had to do so many surgeries.

5 Q Okay. All right. Go ahead and have a seat

6 again. So you were -- you went to the hospital and they

7 sewed you up, cleaned it and sewed it up. You had some

8 problems after that, is that right?

9

10

A

Q

Yes.

We need to tell the Jury about the problems

11 you had.

12 A Well, they kept me overnight because they

13 said they would -- it was such a --

14 Q Don't say what other people said. Just say

15 what happened. They kept you overnight.

16 A Okay. Anyway they kept me overnight and just

17 monitored my heart and everything.

18 Q All right. Did you have any problems with

19 your leg after that day?

20 A Yes. I went for 18 months before my leg

21 healed to where it is now.

22

23

24

Q

A

Q

Okay.

And it's still not well.

I'll show you the one that we premarked

25 Exhibit Number 4. Do you recognize that?
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Yeah, that's where they -- when they grafted

2 the skin.

3

4

5

6

Q

A

Q

A

That's after the skin graft?

Yes.

So is that the grafts that you see?

Well, this 1S where they grafted the skin. I

7 don't know whether that's it or not, but it's where they --

8 Q Now, the skin grafting, didn't happen right

9 away, did it?

10 A No. That was when it healed up. Anyway,

11 they called them -- I forgot what the call those things that

12 runs down through there. And they had to take the Q-Tip and

13 go down there and clean them out. They had to wait until

14 that healed before they could pull the skin out of that --

15 they pulled the skin off this a way 1n order to where

16 they could draft it, and they corne up here on my leg and cut

17 the skin to graft my leg.

18

19

Q

A

Okay. So you developed an infection?

I got a staph infection, and then I got

20 cellulitis on top of that.

21 Q Okay. And that was right there at the wound

22 side?

23

24

A

Q

Yeah, that was.

Now, these are Exhibits 4 through 7. Are

25 those pictures right at the time -- or about the time of the
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1 grafting?

2

3

A

Q

Yeah.

Okay. Is that Dr. Goncalves' head right

4 there?

5 A

6 Q

7

That's the doctor.

Okay.

MR. KENNAMER: Your Honor, may I publish

8 these to the jury?

9 THE COURT: You may.

10 BY MR. KENNAMER:

11 Q All right. So that was the degloving lnJury,

12 is that correct?

13

14

A

Q

The what?

Degloving. Declubing as it's called right

15 here.

16 A

17 Q

Still can't hear you.

Okay.

18

19

A

Q

I'm sorry. I can't hear.

I understand. Let me rephrase. Now, you had

20 to go back to the hospital, did you not?

21 A

22 Q

23 A

Yes.

All right.

Well, I had home health, and that was seven

24 days a week for a long time.

25 Q All right.
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MR. KENNAMER: We've already admitted this

2 into evidence, Your Honor, the whole book. These are the

3 exhibits to Dr. Goncalves' deposition. You had a, first of

4 all, an ambulance to the emergency room?

5

6

A

Q

Yes.

Treatment during that emergency room. Had to

7 go back in November?

8

9

A

Q

Yes.

Were you having cellulitis problems In

10 November?

11 A Not then. It was after I got -- well, I

12 went -- the doctor I was going to, he's -- he's not here no

13 longer either. He is a volunteer. He (inaudible). And

14 this was on a Friday, and the home health nurse came. She

15 said you've got some (inaudible) in your leg. She said,

16 you're going to have to go to the doctor today; and I said,

17 I can't go. And she called, and I saw one -- I don't know

18 which one I saw, but anyway, I had to see one of his other

19 doctors that -- three of them work together and I had to see

20 one of his assistants.

21

22

23

24

25

Q

A

Q

A

Q

Okay.

And they asked me if I had ever had a --

Well --

I can't even think of it.

That's hearsay.
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2 found out that I had --

3

4

5

Q

A

Q

The staph?

Yes, the staph infection.

Okay. All right. So your treatment

6 continued on into February -- excuse me -- this was

7 December. In February you had to go back to the hospital,

8 is that correct?

10

11

A

Q

was over 20?

A

Q

A

Q

A

All right. Would it be fair to say that it

17 Well, I had to have three portacaths.

18 Q Okay.

19 A My veins collapsed.

20 Q Okay.

21 A And they put one portacath In, and it worked

22 fine. And then they took it out and when they took it out

23 and put the other one In, it didn't fit right exactly. And

24 then they had to take it out and they put one in this

25 shoulder. And they said what had caused that was the first
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